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How FEMA and 
flood plains can 
affect commercial 
real estate

by Ward Lowe

One Texas broker shares her story of learning 
flood-plain lingo, working with a federal agency, 
and creatively solving a problem.
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• The whole 
transaction hinged 

on these three 
measurements.
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T hree days before closing, her buyer’s purchase of an 

office building took an unexpected turn. 

Peggy Jones explains, “He was using third-party 

financing and had been approved for the loan. The 

lender ordered a flood certification, which showed that 

the building was in the flood plain, so the loan couldn’t 

be made without flood insurance. This building never 

had flood insurance before and was up high on steel 

pilings—there was no way it would flood.”

Jones, managing director at SVN PJP Commercial 

Brokerage in San Marcos, knew that flood insurance 

isn’t cheap, and that additional cost could make the loan-

to-value ratio unacceptable for the lender. “Depending 

on where in the flood plain the property is located, flood 

insurance could run tens of thousands of dollars in 

upfront costs,” says Jones.

Changing maps
Jones checked the Federal Emergency Management 

Agency (FEMA) maps, which show where flood plains 

reach. However, the flood plain appeared to be only in 

a creek bed along the property line. Because she knew 

the building wasn’t previously required to have flood 

insurance and it was elevated, she and her client both 

believed the building was “safe.” But this transaction 

taught her about making assumptions and how valu-

able that quick search can be.

“Maps change and lender rules change,” says Jones. 

“If there is any question that a property is in the flood 

plain, do your risk assessment ahead of time. It’s free. 

You can do it in 20 seconds.”

Visit FEMA’s Flood Map Service Center at msc.

fema.gov, and enter the property’s address. That brings 

up a Flood Insurance Rate Map (FIRM), which 

covers a large area. From that FIRM, you can make 

a FIRMette—a custom map that’s zoomed in on the 

property you’re interested in.

Analyzing the numbers
Jones discovered that the seller in her client’s 

transaction had refinanced the property a few years 

ago, and as part of that process obtained an  

Elevation Certificate at the request of the lender. If 

the seller hadn’t gotten the certificate, Jones’s buyer 

would’ve had to order one.

“When the engineer or surveyor does the Elevation 

Certificate,” says Jones, “he takes all the corners, the 

measurements, to see if it’s in the base flood elevation; 

that’s a number FEMA has. The base flood elevation in 

this case is 490.5 feet. The top of the bottom floor of 

the building is 505.3 feet—almost 15 feet above the base 

flood elevation.”

However, the lowest adjacent grade is 487.3 feet. 

That’s where one of the 15-foot-tall pilings touched the 

ground—and that number proved to be the problem. 

flood plain The area of 
land adjacent to a body 
of water that is likely to be 
under water during a flood. 
The Federal Emergency 
Management Agency (FEMA)  
labels these Special Flood 
Hazard Areas and assigns 
them different probabilities 
of flooding. 

Elevation Certificate 
A FEMA form used by the 
National Flood Insurance 
Program (NFIP) that provides 
elevation information 
necessary to ensure 
compliance with flood plain 
rules, to determine flood 
insurance rates, or support a 
request to change a FEMA 
map. The certificate must 
be completed by a licensed 
architect, surveyor, or engineer. 

top of the bottom floor 
The lowest part of the building 
where someone could be 
standing or an object could 
be on the floor, above the 
thickness of the concrete or 
other foundation.

Flood Insurance  
Rate Map (FIRM) 
An official map of a 
community on which FEMA 
has marked the flood hazard 
areas and the risk zones 
applicable to the area, 
created after conducting a 
flood risk assessment.

lowest adjacent grade 
The lowest point of the ground 
immediately next to a building.

base flood elevation 
The height that water is 
anticipated to rise during 
a base flood, the standard 
flood event used by the 
National Flood Insurance 
Program (NFIP). A base flood 
is a 100-year flood event, 
which means the base flood 
elevation has an annual one 
percent chance of flooding.

Maps change 
and lender 

rules change. 
If there’s a 

question that 
a property 

is in the 
flood plain, 

do your risk 
assessment 

ahead of time.

http://texasrealestate.com
https://www.fema.gov/
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Convincing FEMA to amend the map
Jones and her client thought that because the building 

is on pilings almost 15 feet above the base flood eleva-

tion, it shouldn’t have been listed in the flood plain. 

“It’s not touching the ground,” she says. “That’s 

where the flood plain is—on the ground.” 

Jones contacted FEMA and learned if you want 

to present evidence that a FEMA map is incorrect, 

you can file a Letter of Map Amendment (LOMA). 

She and her client felt they had a good case that the 

property should not be listed in the flood plain, so 

Jones prepared the necessary paperwork for her 

client to file. About 45 days later, her client received a 

denial letter from FEMA.

“FEMA didn’t agree with our interpretation,” says 

Jones. “They said that if any part of a structure—one 

piling, in this case—is touching the ground below 

the base flood elevation, the structure is in the flood 

plain. The piling touches the ground at 487.3 feet—

the lowest adjacent grade. FEMA contends that there 

could be enough water flow in a flood to cause that 

piling to lose stability.”

Assessing the options
Jones went back to the engineer who did the 

Elevation Certificate to figure out what to do. After 

going over the elevations and requirements, they 

talked about their options and decided that building 

a barrier could solve the problem. “Because we only 

have one piling that’s in the floodplain, we’ll put a 

brick wall around it and add four feet of fill behind 

this new wall,” Jones says.

To remove the piling—and the building—from the 

flood plain, the lowest adjacent grade is required to 

be one foot above the base flood elevation. For the 

transaction Jones was working on, that means the 

lowest adjacent grade of 487.3 feet would need to be 

raised to 491.5 feet. 

Once the work is complete, Jones and her client 

will again contact FEMA to change the flood plain 

map. However, this time, they’ll submit a 

Letter of Map Revision Based on Fill (LOMR-F). 

“Elevating the land should satisfy the FEMA 

requirements and remove the property from the 

flood plain,” she says. “But we won’t know until we 

actually do it.” 

She adds, “From now on, anytime I have an 

inkling that there might be flood plain involved, I’m 

going straight to the FEMA maps to check it out." ✯

WARD LOWE is associate director of communications at the Texas 

Association of REALTORS®.

Letter of Map Revision 
Based on Fill (LOMR-F) 
Similar to the LOMA in that 
you’re requesting a change 
to the FEMA maps. However, 
instead of pointing out an 
error in the FIRM, the LOMR-F 
is showing that land has 
been elevated by fill and, 
thus, necessitates an update 
to the FIRM.

See Peggy Jones present 
on this topic during the 2017 
Texas REALTORS® Conference in 
Dallas. Learn more about this 
year’s event and register at 
texasrealtorsconference.com.

Letter of Map 
Amendment (LOMA) 
If a loan applicant believes 
the requirement to purchase 
flood insurance was made in 
error and there is evidence 
the building is not in the 
flood plain, the applicant can 
submit this document to FEMA.

http://texasrealtorsconference.com
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